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Members of the Insurance and Financial Practitioners Association of Singapore
(IFPAS) should be ever mindful that complete compliance with and observance
of the Code of Ethics of the IFPAS shall serve to promote the highest quality
standards of membership. These standards will be beneficial to the public at
large and the institution of life insurance. Therefore, each member and provisional
member shall:

1. Always place best the interest of his clients before his own interests.

2. Hold in the strictest confidence, and consider as privileged, all business and
personal information pertaining to the client’s affairs.

3. Make full and adequate disclosures of all facts necessary to enable the client
to make an intelligent decision.

4. Not conduct his profession to cause the public to lose confidence in the
Association or the life insurance industry.

5. Not indulge in unethical practices which may be detrimental to the client
or the life insurance industry.

6. Abide by and conform to all the rules and regulations of the Association.
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President’'s Message

President
Mr. Leslie Seah

Redefining

Your Profession

As we salil past the half-way mark of our term, | wish to report
on the achievements made by your Executive Council since
the commencement of our term from 1 May 2009.

We have been very active in bringing to you more regularly
the NFNF and other seminars. As of date, a total of 4
seminars have been successfully organised. The attendance
at these seminars has been very encouraging as we have
seen significant increase in attendance and participation
from members. | wish to thank members for your support
at these events and look forward to bringing more such
seminars to our members.

On the Education front, the Education & Training sub-
committee has successfully launched the AFC-PWS
Accreditation Programme with Prudential Assurance
Company S’pore (Pte) Ltd, and also launched our in-house
AFC Programme in August 2009.

Inthe pursuit of bring quality education & training programmes
to our members, we
- Have signed a MOU with APFinSA for the FChFP
Programme. More details will be announced later.
- Plan to launch a “Financial Planning for HNWI &
Business Owners” workshop in January 2010.
- Have an on-going dialogue with The American
College to re-launch the LUTC Programme in
Singapore. We hope to announce details very soon.

On the Public Relations front, we have had useful
discussions with the Monetary Authority of Singapore (MAS)
and the Consumer Association of Singapore (CASE). We
are exploring ways to work together to enhance the benefit
of members.

As an association, we have also actively participated in
various industry and government functions and activities
such as the Dialogue Session with Professional Groups
chaired by Senior Minister of State, Mr. S. Iswaran. More
details can be found in “Association News”.

Our traditional visits to CEOs/Senior Managers of American
International Assurance (AlA), Great Eastern Life, Manulife,
NTUC Income and Prudential Assurance were completed in
the period from September to November 2009.

From the Membership Department, we have a new initiative to
welcome new financial practitioners who joined the industry
in 2009. Free membership was given for the first subscription
year. A Movie Fiesta was organized and the response was
overwhelming. We have also adopted a voluntary welfare
organisation, Children-At-Risk Empowerment Association
(CARE Singapore).

Moving forward, the combined efforts of IFPAS and various
Financial Institutions will play a key role in promoting the fair
dealing outcomes. IFPAS plans to do so in several ways,
including to:
a) develop case studies and examples of best practices.
b) align IFPAS codes of ethics/practice with the fair
dealing outcomes;
¢) conduct training for IFPAS members and industry
representatives; and
d) work with CASE closely to educate consumers and
help them understand the fair dealing initiative.

This is in support of MAS New Guidelines on Fair Dealing —
Board and Senior Management Responsibilities for Delivering
Fair Dealing Outcomes to Customers.

Looking ahead, IFPAS is launching a cartoon ‘Fact-Find’
kit, and a proposed publication of a brochure entitled “The
Importance and Benefits of Fact-Find in the Financial Planning
Process” which will hopefully be ready for members and your
clients by January 2010.

We see the urgency to embrace these new guidelines, and how
this can positively enhance and impact the professionalism of
our industry. The 32nd IFPAS National Congress 2010 theme
“Redefining your profession in the 21st Century” aims to equip
our members and financial practitioners with the necessary
knowledge, skills, & competency.

This significant event is to be held on 24 & 25 March 2010 at
Suntec S’pore Int’l Convention & Exhibition Centre. We have
4 confirmed MDRT platform speakers namely Bhupinder
Anand, Alessandro Forte, Tony Gordon and Mark Silverman.
We are aiming for greater participation by members and
financial practitioners at this event and | urge you all to enrol
and spend 2-days with IFPAS.

The core value and mission of IFPAS is not only critical to its
formation, but even more important is facing the challenges in
our everyday decisions. Our mission is simple - As Singapore’s
most established and foremost association for insurance and
financial practitioners, IFPAS is dedicated to enhancing ethical
and professional standards through continuous education
and providing a forum for ongoing discourse on industry
issues. It also serves as a collective voice for its membership
on legislative and policy-related discussions.

From a client standpoint, this new guideline will help us
develop what is at the heart of our unique philosophy, the
delivery of exceptional service — the kind of service we would
want for ourselves and our families.

We thank you for your continual support and participation. As
we move forward to 2010 your Executive Council will do its
utmost best to serve you.

Merry Christmas and a Happy New Year to one and all!

Leslie Seah Mong Yeow
President 2009/2010 <
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Section 49L allows a policy owner who must be 18
years old or older to nominate his spouse, children
or spouse and children or any of them to be the
beneficiaries under a relevant policy and who
expresses an intention in the nomination to create a
trust of the policy moneys in favour of the nominee(s)
and who indicates clearly each nominee’s portion.
The nomination then creates a trust of the policy
moneys in favour of the nominee(s).

All policy moneys must be disposed of under the
nomination; if not, the nomination is invalid. The
policy moneys will not form part of the estate of
the policy owner or be subject to his debts. If it
can be proven that the policy was effected and the
premiums were paid to defraud the creditors of the
policy owner, then the creditors shall be entitled to
a sum equal to the amount of premiums paid.

On the death of the nominee, the nominee’s
interest in the policy moneys shall form part of

the nominee’s estate.

A policy owner may revoke a nomination under
Section 49L, if and only if, prior written consent
to the revocation has been obtained

a) if the trustee of the policy moneys is a person
other than the policy owner, from that trustee
(if more than one, then any one trustee) or if
nominee is more than 18 years old, then the
nominee himself or if under 18 years old, then
a parent or legal guardian, not being the policy
owner himself

b)in any other case (ie trustee is policy owner
himself), then nominee if above 18 years old or
a parent or legal guardian, if below 18 years old

The effects of the revocation of the nomination are
that the trust is deemed revoked and the policy
owner may make a new nomination. Section 49L
also allows a relevant policy under a trust nomination
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to be varied, if consent is obtained from the persons
listed above.

Once a Section 49L trust has been created over a
relevant policy, the policy shall vest in the trustee(s)
in trust for the nominees when the registered insurer
has been given notice of the appointment.

Section 49M lays down the framework for revocable
nominations. Once a trust nomination has been
made to a relevant policy, no nomination under
Section 49M can be made.

Section 49M allows a policy owner who is at least 18
years old to nominate any person to be a beneficiary
of the relevant policy. Who does “any person” refer
to? It can be an individual, a trust, a society or a
private limited company.

The nomination must dispose of the whole of

the death benefits under the relevant policy. The
nomination is invalid if it does not provide for the
disposal of all death benefits. During the lifetime of
the life assured, living benefits under the policy are
still paid over to the policy owner. Only the death
benefits, upon the death of the life assured, are paid
over to the beneficiaries.

Section 49M allows a nomination to be revoked at
any time and there is no necessity to seek the prior
consent of any person.

As a Section 49M nomination does not create

an immediate trust in favour of the nominee, the
sequence of who dies first becomes very important.
If the policy owner dies before the nominee(s),

then the death benefits will be distributed amongst
all the nominees in the proportion stated by the
policy owner.
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However, what happens if the nominee dies before
the policy owner? Section 49M states that if there

is only one nominee and he dies before the policy
owner, then the nomination is deemed revoked. If
there are two nominees and one dies before the
policy owner, then the surviving nominee will receive
all the death benefits. If there is more than one
surviving nominee, then each nominee will receive a
pro-rated portion of the deceased nominee’s portion
of death benefits, unless the policy owner changes or
varies the nomination.

In cases where both the policy owner and one or
more of the nominees die in circumstances rendering
it uncertain which of them survive the other or others,
then in the absence of any court order, Section 49M
states that the younger shall be deemed to have
survived the elder.

A Section 49M nomination is deemed revoked if —
a)the policy owner assigns, encumbers or otherwise
deals with the relevant policy or any interest under
the policy; or

b)the policy owner makes a will subsequent to the
nomination providing for the disposition of all death
benefits and specifying such particulars of the
relevant policy

c)The policy owner makes a subsequent nomination
under Section 49M or Section 49L

The differences between the trust nomination
(Section 49L) and the revocable nomination (Section
49M) are set out in Table A.

Under the new framework, there are prescribed
forms to be used when making the nominations
as well as revoking such nominations.

The forms are as follows:

a) Form 1 — Trust nomination under Section 49L

b) Form 2 — Revocation of trust nomination

c) Form 3 — Appointment, or revocation of
appointment, of trustee of policy moneys

d) Form 4 — Revocable nomination under
Section 49M

e) Form 5 — Revocation of revocable nomination

f) Form 6 — Notice of revocation of revocable
nomination

The prescribed forms are relatively straightforward.
The headings of the forms are self-explanatory. The
Monetary Authority of Singapore has clarified as to
the difference between Form 5 and Form 6.

Form 6 is used to give notice that a revocable
nomination is to be revoked by way of having been
overridden by an assignment, encumbrance or will.
Conversely, Form 5 is to be used for revocation per
se of a revocable nomination.

Policy owners are required to notify insurers
whenever they revoke a revocable nomination,
whether this is done by way of a revocation per se
or through having been overridden by an assignment,
encumbrance or will. (As stated earlier, a third way
would be via the making of another trust or revocable
nomination.)

For revocation alone, only Form 5 should be used.
If an assignment, encumbrance or will has been
made, however, policy owners have the choice

to submit either (i) Form 6 or (i) a cover letter and
certified true copy of the assignment, encumbrance
or will to their insurers.

The implementation of the new framework will

affect how wills are to be drafted. Before the new
framework was introduced, some people state

in their wills as to how they would like their policy
proceeds to be distributed. They can either distribute
to their preferred beneficiaries by mentioning the
specific policies in their wills or in the case where

the policies are not specifically mentioned, the policy
proceeds will pass to their preferred beneficiaries via
the residue clause in their wills.

Under the new framework, in order to ensure that the
will is effective to distribute the policy proceeds to a
named beneficiary, the will must specify:

a) the name of the insurer;

b) the policy number;

c) the name, NRIC/ Passport No., address and date
of birth of each beneficiary; and

d) the portion of the death benefits to be distributed
to the beneficiary or beneficiaries (all portions to
add up to 100%)

Under the new framework, in cases where no
nomination is made under a policy and nothing
specific is mentioned in the will, the residue clause

in the will would continue to cover that particular
policy. If there is no will, then the Intestate
Succession Act will apply.

Hence, under the new framework, the sequence will
be as follows: if there is a nomination, check and
see if the nomination has been revoked or deemed
revoked. If it has not been revoked or deemed
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revoked, then the nominee is entitled to
the policy payout. If it has been revoked

or deemed revoked, then if there is a will,
check to see if the will has been revoked
or deemed revoked. If the will has not been
revoked or deemed revoked, then the
persons entitled to the policy proceeds will
be according to the terms of the will. If the
will has been revoked or deemed revoked,
then the persons entitled are as set out in
the Intestate Succession Act.

Section 61 has also been amended,
together with the amendments in the
Insurance (Amendment) Act 2009.

This section previously allows payment
out by the insurer of up to S$150,000
without production of the grant of letters
of administration or probate. The new
amendments have expanded the scope of
Section 61 under the new framework.

Where the policy owner has made a valid
nomination under Section 49L, Section
49M or a valid will of which notice (in Form
6 or letter enclosing a certified true copy of
the will) has been given to the insurer, the
policy proceeds can be paid to the trustee,
nominee, the parent/ legal guardian or

the executor, as the case may be, without
production of the grant of letters of
administration or probate and without any
limit on the amount paid out.

Where there is no nomination, no will (or
there is a will but no notice of it was given

Trust Nomination S49L

to the insurer) or in certain circumstances
(not specified in the Act), payment of

the policy proceeds can be made to the
proper claimant not exceeding S$150,000
without the production of the grant of
letters of administration or probate. “Proper
claimant” refers to the executor, widower,
widow, parent, child, brother, sister,
nephew or niece of the deceased policy
owner.

The implementation of the new framework
on the nomination of beneficiaries is timely.
There is now no doubt as to whether a
nomination can be made under a life policy,
who can make or revoke the nomination

as well as to whom the insurer can make
payment of the policy proceeds. It remains
to be seen as to whether the amendments
are sufficient. As the amendments are

not retrospective, statutory trusts created
knowingly or unknowingly under Section 73
of the Conveyancing and Law of Property
Act still remain. It is pertinent therefore to
note that the problems created by Section
73 will be with us for another generation

or so.

Ang Kim Lan
November 2009
Goodwins Law Corporation

Revocable Nomination S49M

CPF Min Sum Annuity No No
DPS / CPFIS/ SRS No Yes
Beneficiary Only spouse / children Anyone
Revocable Only with prior written consent Anyone

of trustee / nominee / legal

guardian

Will made subsequent

to nomination

Death of Nominee(s) before
Policy owner

Living Benefits/ Death

Benefits

Appointment of Trustees Required

Nomination by Muslims Yes
Table A
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No impact on nomination

Policy proceeds form part of
nominee’s estate

Both applicable

Nomination deemed revoked,
if appliacable

If sole nominee dies,
nomination deemed revoked;

if there are surviving nominees,
to share proportionally

Only applicable to Death
Benefits

Not applicable

Depends on school of
Muslim law

Ms. Ang Kim
Lan, Executive
Director for
Goodwins

Law Corporation

At Goodwins Law Corporation, Kim
Lan oversees the Financial Services
Department, advising clients who are
big players in the rapidly-developing
financial servies sector both in
Singapore and globally.

She has also drafted the terms and
conditions of numerous life insurance
products such as life policies, term
policies, hybrid policies, investment-
linked policies with open-ended funds,
and ILPs with close-ended funds,

as well as health insurance products,
including several Shield plans currently
in the market.

In addition to the insurance products,
she also drafts and/or reviews related
product summaries as well as the
marketing materials.

Kim Lan also advises clients in
repesentations to regulatory authorities
including proposals for changes to the
law and practices in the insurance and
financial industry.
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