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Do You Know The Differences
Between Having A Will and Not
Having One?
Generally speaking, people know that Will is
an essential piece of document. They might
have overheard people talking about it. We
are also advised to do one. However, do you
know precisely why we need one and how a
Will work and what are the pros and cons of
having one?
In this article, I will focus on the basics one
may need to know about a will. If you are
aware of these basics, it will at least put
you a notch above the rest. However, this
won't include drafting one as a will is not
prescriptive, and there is no one size fits all
format. It caters to different scenarios. I
also will not be covering the distinct
characteristics of a Will (e.g. terms of
endearment, revocation of earlier wills, two
witnesses, the appointment of trustees and
guardian, etc.) as there will be too many.
These are topics for another article.
Before we do so, let us go through some
basic terminologies >
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1. When there is a Will (in Testacy), the
Executor will attend legal formalities and
apply to the Court to obtain the Grant Of
Probate (GOP). When there is no Will
written, the Court will issue a Letter Of
Administration (LOA).
2. The Testator will appoint the Executor
(in Testacy), and he/she will be named in
the Will. In the event no Will is written (in
Intestacy), this person will be called an
Administrator.
3. The Executor can go about making
arrangements
like
protecting
the
business interest, collecting valuables,
preparing statements of debts or real
estate, etc.. In contrast, the Administrator
can only act after getting the LOA from
the Court. This inevitably causes delays
and administrative costs. Thus, impede
the distribution of assets.
4. The Will has provisions on who is the
designated guardian(s) whereas, without
a Will, the Court will have to assess and
determine the suitable caretaker(s) of
the minor children. Also, the Court will
require the chosen guardian(s) to place a
personal guarantee if the estate is of a
sizeable amount. This will deter people
from taking up this role, and the
children’s welfare will be compromised.
5. The Will lists out your specific wishes
and instructions. You would have
“control” after your demise, in contrast
to a cookie-cutter template that is
prescribed by the law.
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Why people fall short of doing their Will?

When is a good time to start writing a
Will?
Once, my customer shared with me
during one of our meetings, and she
correctly sums up the importance of
prudent planning.
“I may not have the desired lifestyle that I
want now, perhaps by doing so…
(financial and estate planning), it may be
the only chance my kids will get to enjoy
a better lifestyle than me when I am
gone…”
How many of you can remember the
times when you hope that you get that
extra push in life when you are younger?
It could perhaps be having that extra
money to pursue your studies, start a
business, or invest when you are older?
How wonderful would that be right?
Things don’t happen by chance, and we
need to plan. Or perhaps, you might have
experienced the hardship and chaos from
the loss of your family’s breadwinner and
genuinely understand that it is not easy
to handle all the financial obligations and
uncertainties that come along with it.
We can never predict when Life will end.
If something happens to us today, then it
will be too late. Therefore, we should
start yesterday or ASAP. At least, get
something small started, and these baby
steps will get you in motion and have
your Will done eventually.

It is estimated that no more than 10% of
Singaporeans have made their Wills. This
contrasts with a figure of more than 40% in the
United Kingdom. In my opinion, there are four
broad reasons why people fall short.
1. Procrastination / Indecision
We could be caught up with work or other
commitments and treat it as an
afterthought. We expect that ‘bad’ things
will not occur upon us so early in life. It is a
future problem and therefore, no urgency for
us to do anything now. It is often the case of
the ‘boiling frog’ story. The premise is that if
a frog is put suddenly into boiling water, it
will jump out, but if the frog is placed in tepid
water which is then brought to a boil slowly,
it will not perceive the danger and will be
cooked to death.
Fear
There could be various explanations for this
emotion. Take for example, if a child often
witnessed constant disputes over monetary
issues between the parents, bringing up
estate planning will inevitably cause distress
to the children in the future. The child might
stereotype money equals family quarrels. In
addition, when there are many beneficiaries
(children) involved, they would not want to
be seen as the one who proposed doing a
Will and later is seen as a ‘manipulative’
person going after the matriarch’s or
patriarch’s assets. On the flip side, it could
also be parents who are worried that the
children will fight over their assets if they
were to do a Will. On the contrary, it is often
not doing a Will or having an improper one
that will cause more disputes.
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Why people fall short of doing their
Will? (Cont'd)
No Knowledge / Ignorance
The topic of estate planning can be
broad and might overwhelm a lot of
people just by the thought of it. A
good place to start is by having an
open and honest discussion with
your spouse or family members and
consider how your actions or inaction
will affect your beneficiaries.
Superstitious / Taboo
This is prevalent in Asian society.
Older ones in general would consider
this as bad luck and inauspicious
whenever the topic of writing a Will
is raised. This may change over time
should more practical and logical
approach is planned early to avoid
future problems. They recognise that
estate planning is part of a holistic
approach in safeguarding a better
future for themselves, and it cannot
be taken for granted.
Conclusion
A will is a tool that can help minimise
confusion, conflicts and costs. It is
used for the benefit of everyone you
love. This document can be amended
to reflect changes at different life
stages as well as evolving needs.
That way, it will always help ensure
the testatorʼs wishes are fulfilled to
the letter, for the love of those, close
and dear to your heart.
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