
Is the planning process adequate?

Who can be executors?

The responsibilities of an executor

Will this happen to you?

“A district judge has held that two women, who

became co-executrices of a dying woman’s will in 2003

to fulfil her wishes, are liable to pay about $87,000

from the estate to her now-adult son. One of the duos

was also the guardian of the son after his mother died

in 2003, a first such reported case of a guardian- cum-

executor being taken to court by the ward, now aged

29.”

We often hear that having a Will drawn up is better

than none. In this instance, it does raise a concern :

Why was there still an issue despite having a Will in

place? The case study referenced from an ST report

sometime mid this year, highlighted few important

things. Therefore, I would like to discuss them along

the following points below;

Is the planning process adequate?

Often, it is possible people may overlook important

things when it comes to the estate planning process, it

isn't about writing a will or telling the drafter what you

want and for him to transfer your instructions onto a

template. In addition, drawing up one's will does not

mean it constitutes a complicated or tedious affair.

Sometimes, the testator (person who is drawing his/her

will) would need to have proper guidance and critical

awareness to look out for the blind spots. So, finding a

good practitioner as essential.

Potential repercussions of being
an Executor / Executrix
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Who can be Executors? 

An organisation or individual can be

appointed in the Will as an Executor.

Executrix referred to a female person.

Often, the term executor is used

interchangeably for male and female. 

Questions that a settlor might want to

ask: 

Do I want an individual (single
executor) or several individuals (e.g.
joint executorship)?

Corporate Executioner?

Substitute Executor? 

With the above in the mind, I have

illustrated in the table below forms of

executorship and how they may vary

based on the several key attributes. 
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Benefit of a Substitute Executor

In the event of unforeseen circumstances, if

there is a provision in the Will for a substitute

Executor, there is an additional layer of

safeguard to protect the interests of

beneficiaries. E.g. Upon the death of the original

Executor, the final substitute which can be a

corporate Trustee, can be tasked to handle the

estate matters.

The Responsibilities of an Executor

Being an Executor can be a thankless job. People

might not know the time and cost you have

invested. At the end of the day, an executor

could be subjected to legal liabilities if there are

any fraudulent, negligent or innocent

wrongdoings. People who want to help might

not be qualified or aware of the roles and

responsibilities and the legal aspects that come

with it. It is no longer as simple as going to the

bank to withdraw money. You can be in for a

shock awakening. Even lawyers will think twice

when undertaking this role. One of the common

things that people will do when drawing up their

will is to name their surviving spouse as the

Executor.  Imagine if your spouse is still grieving

or your own wife had been a homemaker for

many years, how effective do you think it would

be for someone in these situations to carry out

the functions they are supposed to do? It is

conceivable this may not be an efficient

approach.  

Will this happen to you?

This case involved an estate that comprised a

HDB flat and some bank accounts. Generally,

most Singaporeans live in similar settings with

some disposable assets. Whilst the estate value

will differ among individuals, It should be noted

that anyone can fall victim to this same scenario

no matter how rich or poor they may be. “The

guardian described the son from the family as a

“tail-less dog” and quote, “Nobody wanted you

when your mother died, but I took you in. You

are ungrateful!”



Will this happen to you? (cont'd)

Some people might argue that the

executrices have the fiduciary duties to

ensure the money is appropriately

managed and the son was not wrong

to sue them to recover what was

rightfully his. The other group might

feel that the son may not be fair and

even heartless to the two people who

had done a big favour for his mum

and for taking care of him. Indeed, a

benevolent act turned into a

nightmare for both of them.

In the aftermath of the case, the

executrices had to fork out $87,000.

Assuming if the amount is shared

equally, it will seem relatively small

sum compared to the estate's value.

However, if you were told to expense

about $40,000 cash all of a sudden,

are you willing to give it up? 

What are the different options you can take? What

are the pros or cons of each option?

What is the relationship between the executor and

the beneficiaries?

What are the contingency plans?

What are the roles and responsibilities?

Possible legal implications and liabilities?

How will the minor fit into your family dynamic?

Will the child enjoy the same benefits as before?

Costs and time commitment?

Conclusion

Here are some key points to consider in relation to the

various roles when setting up a Will. These issues, when

thoroughly thought through and addressed, can mean a

vital difference between potential blind spots and the

effective fulfilment of the Will, in the interest and benefit

of everyone involved.

As a Settlor, you should consider:

As an Executor, you should consider:

As a Guardian, you should consider:
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